17-02
ORDINANCE OF THE BOROUGH OF MERCHANTVILLE,
COUNTY OF CAMDEN, STATE OF NEW JERSEY
AMENDING CHAPTER 2, ABANDONED PROPERTIES, IN
THE CODE OF THE BOROUGH OF MERCHANTVILLE

BE IT ORDAINED by the Mayor and Borough Council of the BorougiMairchantville,
County of Camden, and State of New Jersey that €h&y Abandoned Properties, is hereby

amended in the Code of the Borough of Merchantaéltefollows:

ARTICLEI. SECTION 2-1 Abandoned property criteria.

A. Except as provided in N.J.S.A. 55:19-83, any priyprat has not been legally
occupied for a period of six months and which maatsone of the following additional criteria may
be deemed to be abandoned property upon a deteionibs the Compliance Officer, or such other
public officer designated or appointed by the BgtoCouncil pursuant to N.J.S.A. 40:48-2.5, that:

1. The property is in need of rehabilitation, in teasonable judgment of the
Compliance Officer, or such other public officesdmated or appointed by the Borough Council
pursuant to N.J.S.A. 40:48-2.5, and no rehabifitahas taken place during that same six-month
period;

2. Construction was initiated on the property and wssontinued prior to
completion, leaving the building unsuitable for gpancy, and no construction has taken place for at
least six months as of the date of a determindtjotihe Compliance Officer, or such other public

officer designated or appointed by the Borough @dyursuant to N.J.S.A. 40:48-2.5;
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3. At least one installment of property tax remaingaid and delinquent on that
property as of the date of a determination by thenfliance Officer, or such other public officer
designated or appointed by the Borough Councilyansto N.J.S.A. 40:48-2.5; or

4. The property has been determined to be a nuisgrtbe ikompliance Officer,
or such other public officer designated or appairitg the Borough Council pursuant to N.J.S.A.
40:48-2.5, in accordance with N.J.S.A. 55:19-82dioe or more of the following reasons:

a. The property has been found to be unfit for humabithtion,
occupancy or use pursuant to N.J.S.A. 40:48-2.3;

b. The condition and vacancy of the property matgriattreases the risk
of fire to the property and adjacent properties;

C. The property is subject to unauthorized entry, ilsgdo potential
health and safety hazards; the owner has faileak®reasonable and necessary measures to secure
the property; or the municipality has secured ttoperty in order to prevent such hazards after the
owner has failed to do so;

d. The presence of vermin or the accumulation of @ebri uncut
vegetation or physical deterioration of the struetar grounds has created potential health ant/safe
hazards, and the owner has failed to take reaseaablnecessary measures to remove the hazards;
or

e. The dilapidated appearance or other condition @& pnoperty

materially affects the welfare, including the econowelfare, of the residents of the area in close



proximity to the property, and the owner has fatledake reasonable and necessary measures to
remedy the conditions.

B. A property which contains both residential and mesidential space may be
considered abandoned pursuant to N.J.S.A. 55:1€-38q. so long as 2/3 or more of the total net
square footage of the building was previously lggadcupied as residential space and none of the
residential space has been legally occupied feaat six months at the time of the determination o
abandonment by the Compliance Officer, or suchrgibblic officer designated or appointed by the

Borough Council pursuant to N.J.S.A. 40:48-2.5.

ARTICLEII. SECTION 2-2 Establishment; abandoned propertieslist.

A. The Compliance Officer, or such other public offidesignated or appointed by the
Borough Council pursuant to N.J.S.A. 40:48-2.5 lIsldentify abandoned property within the
Borough of Merchantville for the purpose of estsitulng an abandoned property list. The abandoned
property list shall include, for each abandonegprty identified, the tax block and lot number, the
name of the owner of record, if known, and theettagldress of the lot. The Compliance Officer, or
such other public officer designated or appointgdhe Borough Council pursuant to N.J.S.A.
40:48-2.5, may add properties to the abandonecepnpolst at any time and may delete properties at
any time when he or she finds that the propertyonger meets the definition of an abandoned
property.

B. An abandoned property shall not be included onatb@ndoned property list if

rehabilitation is being performed in a timely manras evidenced by building permits issued and
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diligent pursuit of rehabilitation work authorizég those permits. A property on which an entity
other than the Borough of Merchantville has puredas taken assignment from the Borough of a
tax sale certificate which has been placed on tlamdoned property list may be removed if the
owner of the certificate pays all municipal taxad &ens due on the property within 30 days after
the property is placed on the list; provided, hogrevhat if the owner of the certificate fails to
initiate foreclosure proceedings within six mordlffter the property was first placed on the Lisg, th
property shall be restored to the abandoned prppisttin accordance with the provisions of
N.J.S.A..55:19-2.

C. The Compliance Officer, or such other public offidesignated or appointed by the
Borough Council pursuant to N.J.S.A. 40:48-2.5]||gtsdablish the abandoned property list and any
additions or deletions thereto by authorizing tbblation of the list in the official newspaper of
the Borough of Merchantville, which publication Bltanstitute public notice, and, within 10 days
after publication, shall send a notice, by cerdifneail, return receipt requested, and by regulak, ma
to the owner of record of every property includedite list. The published and mailed notices shall
identify property determined to be abandoned,rsgtorth the owner of record, if known, the tax lot
and block number, and the street address. The Gamepl Officer, or such other public officer
designated or appointed by the Borough Councilyamsto N.J.S.A. 40:48-2.5, in consultation with
the Tax Collector, shall also send out a noticerdgular mail, to any mortgagee, servicing
organization, or property tax processing organirathat receives a duplicate copy of the tax bill

pursuant to N.J.S.A. 54:4-64d. When the owneradneis not known for a particular property and



cannot be ascertained by the exercise of reasodgigience by the Tax Collector, notice shall not
be mailed but instead shall be posted on the prppethe manner as provided in N.J.S.A. 40:48-
2.7. The mailed notice shall indicate the factwdib for the finding of the Compliance Officer, or
such other public officer designated or appointgdhe Borough Council pursuant to N.J.S.A.
40:48-2.5, that the property is abandoned propagyhat term is defined herein and in N.J.S.A.
55:19-54, and shall specify the information religmn in making such finding. In all cases, a copy
of the mailed or posted notice shall also be filgdhe Compliance Officer, or such other public
officer designated or appointed by the Borough Cdymursuant to N.J.S.A. 40:48-2.5, in the office
of the Camden County Clerk. This filing shall hatie same force and effect as a formal notice
under N.J.S.A. 2A:15-6. The notice shall be camtrwith the name of the Borough of
Merchantville as "plaintiff' and the name of thejperty owner as "defendant,” as though an action
had been commenced by the Borough against the owner

D. An owner or lienholder may challenge the inclusabhis property on the abandoned
property list by appealing that determination t® Borough Council within 30 days of the owner's
receipt of the certified notice or 40 days from tlade upon which the notice was sent. An owner
whose identity was not known to the Compliance€effj or such other public officer designated or
appointed by the Borough Council pursuant to NA1.80:48-2.5, shall have 40 days from the date
upon which notice was published or posted, whichévéater, to challenge the inclusion of a
property on the abandoned property list. For gaage shown, the Borough Council shall accept a

late filing of an appeal. Within 30 days of recapa request for an appeal of the findings comtzin



in the notice, the Borough Council shall schedutearing for redetermination of the matter. Any
property included on the list shall be presumdat@abandoned property unless the owner, through
the submission of an affidavit or certification exdsg that the property is not an abandoned
property, can demonstrate that the property wameausly included on the list. The affidavit or
certification shall be accompanied by supportinguwioentation, such as, but not limited to,
photographs, repair invoices, bills and constructiontracts. The sole ground for appeal shall be
that the property in question is not abandonedgntgps that term is defined herein and in N.J.S.A.
55:19-54. The Borough Council shall decide any lfiled appeal within 10 days of the hearing on
the appeal and shall promptly, by certified ma&turn receipt requested, and by regular mail, yotif
the property owner of the decision and the reatoerefor.

E. The property owner may challenge an adverse detatian of an appeal with the
Borough Council pursuant to Subsection D of thigiSge by instituting, in accordance with the New
Jersey Court Rules, a summary trial proceedinigarBuperior Court, Camden County. Such action
shall be instituted within 20 days of the date lué hotice of decision mailed by the Borough
Council. The sole ground for appeal and new hedrafgre the Superior Court shall be that the
property in question is not an abandoned propastyhat term is defined in N.J.S.A. 55:19-54. The
failure to institute an action of appeal on a tiynkhasis shall constitute a jurisdictional bar to
challenging the adverse determination, except thiagood cause shown, the court may extend the
deadline for instituting the action.

F. The Borough shall promptly remove any property fiitven abandoned property list



that has been determined by the governing body @ppeal not to be abandoned and may, in its
discretion, remove properties from said list whestethe governing body deems such removal
appropriate under the circumstances.

G. The abandoned property list shall become effedcding the Borough of Merchantville
shall have the right to pursue any legal remedly véspect to properties on the list, at any tinkeraf
at least one property has been placed on thenlisiclowing the expiration of the period for appea
with respect to that first property or upon theideaf an appeal brought by the property owner of
that first property.

ARTICLE III. SECTION 2-3 Interested parties may request additions
to the abandoned propertieslist.

A. Any interested party may submit a written requeshé Borough Council asserting
that any property within the Borough of Mercharé/éhould be included on the abandoned property
list. The written request must specify the strelelrass and block and lot number of the property to
be included and the grounds for its inclusion. \MitBO days of receipt of any such request, the
Borough Council shall provide a written responstnéoparty, either indicating that the property wil
be added to the list or, if not, the reasons fomadoing the property. For the purposes of this@ec
the term "interested parties” shall include anyerg of the Borough of Merchantville, any owner or
operator of a business within the Borough of Menthi#le or any organization representing the
interests of residents, business owners or otheramgiaged in furthering the revitalization and

improvement of the neighborhood in which the properlocated.



B. Any interested party may participate in a redetaation hearing regarding the
inclusion of a property on the abandoned propetyllpon written request by any interested party,
the Borough Council shall provide that party withesast 20 days' notice of any such hearing. The
party shall provide the Borough Council with notiaeleast 10 days before the hearing of its
intention to participate and the nature of thanesty or other information that it proposes to sitbm
at the hearing.

ARTICLE IV. SECTION 2-4 Removal of property from abandoned
propertieslist.

A. An owner may request removal of his/her/its propedm the abandoned properties
list prior to sale of the tax sale certificate gymg all taxes and Borough liens due, including
interest and penalties, and:

1. By posting cash or a bond equal to the cost of demtieag all conditions
because of which the property has been determmled abandoned pursuant to N.J.S.A. 55:19-55
and by posting cash or a bond to cover the cosingfenvironmental cleanup required on the
property, evidenced by a certification by a licehsegineer retained by the owner and reviewed and
approved by the Borough Council, stating that tghcor bond adequately covers the cost of the
cleanup; or

2. By demonstrating to the satisfaction of the Borou@buncil that the

conditions rendering the property abandoned hage beEmediated in full; provided, however, that



where the Borough Council finds that the ownercisvaly engaged in remediating the conditions
because of which the property was determined t@bmndoned, as evidenced by significant
rehabilitation activity on the property, the Bordugouncil may grant an extension of time of not
more than 120 days for the owner to complete atkwduring which time no further proceedings
will be taken against the owner or the property.

B. If the owner has posted cash or a bond in ordeave a property removed from the
abandoned property list and the conditions becaftiséhich the property was determined to be
abandoned have not been fully remediated withinyeae of the date of posting the cash or bond, or,
in the case of a property which requires a remexhatf any known, suspected or threatened release
of contaminants, if the owner has failed to entéo & memorandum of agreement with the New
Jersey Department of Environmental Protection @dministrative consent order, as the case may
be, or if an agreement or order is in effect betawner has failed to perform the remediation in
conformance with the agreement or order, then alsé or bond shall be forfeited to the Borough,
which shall use the cash or bond and any interegthahas accrued thereon for the purpose of
demolishing or rehabilitating the property or peniiing the environmental remediation. Any funds
remaining after the property has been demolisteddbilitated or cleaned up shall be returned to the

owner.

ARTICLE V. SECTION 2-5 Sale of restricted tax liens.
A. Notwithstanding the provisions of N.J.S.A. 54:5-&8the provisions of any other

law to the contrary, if a property is included be ibandoned property list and the property taxes o
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other Borough liens due on the property are dekntjfior six or more quarters as of the date of
expiration of the right to appeal the propertydusion on the list or, if an appeal has been fidexd

of the date that all opportunities for appeal afuision on the list have been exhausted, therathe t
lien on the property may be sold in accordance thiéhprocedures of the Tax Sale Law, N.J.S.A.
54:5-1 et seq., on or after the 90th day followihg expiration of that time of appeal or final
determination on an appeal.

B. The Borough of Merchantville may, at its optiorquiee that the sale of the tax sale
certificate or any subsequent assignment or tran$fetax sale certificate held by the Borough be
subject to the express condition that the purchaseassignee shall be obliged to perform and
conclude any rehabilitation or repairs necessargrimve the property from the abandoned property
list pursuant to N.J.S.A. 55:19-55 and to post adbm favor of the Borough to guarantee the
rehabilitation or repair of the property. The BagbuCouncil may waive a requirement to post a
bond imposed by the Borough for any purchasergassior transferee of a tax sale certificate that
provides documentation acceptable to the Borougin€ibthat the purchaser, assignee or transferee
is a qualified rehabilitation entity as definedNinJ.S.A. 55:19-80. The cost of rehabilitation and
repairs and the cost of the bond shall be addéietamount required to be paid by the owner for
redemption of the property. The purchaser, assigné@ansferee of the tax sale certificate who is
required to rehabilitate and repair the propergtidie required to file the appropriate affidavii¢h
the Tax Collector, pursuant to N.J.S.A. 54:5-6presenting the amounts of moneys expended

periodically toward the rehabilitation or repairtbé property. A purchaser, assignee or transferee
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shall be entitled to interest on the amounts expends set forth in the affidavits, at the delingque
rate of interest for delinquencies in excess 02$1n effect for the time period when the amounts
were expended, pursuant to N.J.S.A. 54:4-67. Thestde certificate purchaser, assignee or
transferee, with the authority of the Borough ofrbk&ntville, shall be permitted to enter in and
upon the property for the purposes of appraisiegtsts of rehabilitation and repair and to perform
all other acts required to guarantee the completidhe rehabilitation or repair of the propertyy N
rehabilitation or repair work shall be commencedwéver, until proof of adequate liability
insurance and an indemnification agreement, holthegBorough of Merchantville harmless, has
been filed with the Borough Clerk.

C. If the Borough of Merchantville acquires the taleszertificate for a property on the
abandoned property list, then, upon 10 days' writtitice to the property owner and any mortgagee
as of the date of the filing of the notice pursuamiN.J.S.A. 55:19-55, the Borough shall be
permitted to enter upon the property and remediageconditions that caused the property to be
included on the abandoned property list. No remetisshall be commenced, however, if, within
that ten-day period, the owner or mortgagee slalemotified the Borough, in writing, that the
owner or mortgagee has elected to perform the rextied itself. When the owner or mortgagee
elects to perform the remediation itself, it stalrequired to post bond in favor of the Borough of
Merchantville in order to ensure performance. Thant and conditions of the bond shall be
determined by the Borough Council.

D. The cost of remediation incurred by the BorougMefchantville, as so certified by
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the entity incurring the cost upon completion af temediation, shall constitute a lien upon the
property first in time and right to any other lievhether the other lien was filed prior to or aftes
filing of any lien by the Borough, except for Boghutaxes, liens and assessments and any lien
imposed pursuant to the Spill Compensation andrGbactt, N.J.S.A. 58:10-23.11 et seq., together
with any interest thereon. The certification oftcstsall be filed and recorded as a lien by theenti
incurring the cost with the Camden County Clerk.

E. The clearance, development, redevelopment, onrrefgatioperty being maintained as
an abandoned property pursuant to this chaptdristabnsidered a public purpose and public use,

for which the power of eminent domain may be lalyfekercised.

ARTICLE VI. SECTION 2-6 Special tax saleand criteriafor bidders.

A. The Borough of Merchantville may hold special tates with respect to those
properties eligible for tax sale pursuant to NA.%4:5-19 which are also on the abandoned
property list.

B. The Borough Council shall establish criteria fogibllity to bid on properties at the
sale, which may include, but need not be limited to

1. Documentation of the bidder's ability to rehabibtar otherwise reuse the
property consistent with Borough plans and regoteti commitments by the bidder to rehabilitate or
otherwise reuse the property, consistent with Bgihgplans and regulations;

2. Commitments by the bidder to take action to foreelon the tax lien by a date

certain; and
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3. Such other criteria as the Borough Council mayrdétee are necessary to
ensure that the properties to be sold will be réitaied or otherwise reused in a manner consistent
with the public interest.

C. The Borough Council may establish minimum bid regymients for a special tax sale
that are less than the full amount of the taxdgrest and penalties due, to help ensure that the
properties will be rehabilitated or otherwise agld in a manner consistent with the public interest

D. The Borough Council may combine properties in spdcial tax sale into bid
packages and require that bidders place a sindlerbeach package, rejecting any and all bids on
individual properties that are submitted.

E. The Borough Council may sell said properties sul@the provision that, if the
purchaser fails to carry out any commitment that baen set forth as a condition of sale or
misrepresents any material qualification that heentbestablished as a condition of eligibility td bi
pursuant thereto, then the properties and anyasiténereto acquired by the purchaser shall revert
the Borough, and any amount paid by the purchasreaspecial tax sale shall be forfeit to the
Borough.

F. In the event there are two or more qualified bidder any property or bid package in
a special tax sale, the Borough may designate nsaagessful qualified bidder whose bid was
closest to the successful bid as an eligible pw@han the event that the selected purchaserof th
property or bid package fails to meet any of thadtions of sale established by the Borough

pursuant to this section and his/her/its inteneshe property or properties reverts to the Borough
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the Borough may subsequently designate the emgtyqusly designated as an eligible purchaser as
the winning bidder for the property or propertiasl @assign the tax sale certificates to that eotity
the basis of that entity's bid at the special &&,ssubject to the terms and conditions of theigpe
tax sale.

G. The Borough of Merchantville shall provide notideacspecial tax sale pursuant to
N.J.S.A. 54:5-26. The notice shall include any sgdeerms of sale established by the Borough
pursuant to this section. Nothing shall prohib& Borough from holding a special tax sale on the

same day as a standard or accelerated tax sale.

ARTICLE VII. SECTION 2-7 Expedited action to forecloseright of
redemption.
A. When a person or entity other than the Borough efddantville acquires a tax sale

certificate for a property on the abandoned prodest at tax sale, the purchaser may institute an
action to foreclose the right of redemption at éinye after the expiration of just six months
following the date of the sale of the tax saleitiedte.

B. When the Borough of Merchantville is the purchaséax sale of any property on the
abandoned property list pursuant to N.J.S.A. 5458 action to foreclose the right of redemption
may be instituted in accordance with the provisiohSubsection b of N.J.S.A. 54:5-77.

C. After the foreclosure action is instituted, thehtitp redeem shall exist and continue
to exist until barred by the judgment of the Supe@ourt; provided, however, that no redemption

shall be permitted except where the owner:
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1. Posts cash or a bond equal to the cost of remeglide conditions because of
which the property was determined to be abandonesdipnt to N.J.S.A. 55:19-56, as determined by
the court; or

2. Demonstrates to the court that the conditions lexatiwhich the property
was determined to be abandoned have been remedeid i
ARTICLE VIII. SECTION 2-8 Abandoned property status during

expedited foreclosure.

A. If an entity other than the Borough of Merchantvithas purchased or taken
assignment from the Borough of a tax sale certdioa a property that has not been legally occupied
for a period of six months, that property shall betadded to the abandoned property list under the
following limited circumstances:

1. The owner of the certificate has continued to peB@ough taxes and liens
on the property in the tax year when due; and

2. The owner of the certificate takes action to inéitoreclosure proceedings
within six months after the property is eligible foreclosure pursuant to either Subsection a or
Subsection b of N.J.S.A. 54:5-86, as appropriate ddigently pursues foreclosure proceedings in a
timely fashion thereatfter.

B. A property used on a seasonal basis shall be deebagloned only if it meets any
two of the additional criteria set forth in N.J.S35:19-81.

C. A determination that a property is abandoned ptygperder the provisions of this

15



chapter and N.J.S.A. 55:19-78 et seq. shall nastdtate a finding that the use of the property has
been abandoned for purposes of municipal zoningna use regulation.

D. Upon the request of a purchaser or assignee afsata certificate seeking to bar the
right of redemption on an abandoned property puntsttaSubsection b of N.J.S.A. 54:5-86, the
Borough Council or the Tax Collector shall, in mely fashion, provide the requester with a
certification that the property fulfills the deftrun of an "abandoned property" according to the
criteria established in N.J.S.A. 55:19-81 and NAI.S5:19- 82.

ARTIC_LE IX. SECTION 2-9 Summary action for control and
pOSSession
of abandoned property.

A. A summary action or other action to transfer possaesand control of abandoned
property in need of rehabilitation to the BorougMerchantville may be brought by the Borough in
the Superior Court, Camden County. If the courtl$hmal that the property is abandoned and that
the owner or party in interest has failed to suband initiate a rehabilitation plan, then the court
may authorize the Borough to take possession anulat@f the property and to develop its own
rehabilitation plan for the property.

B. Where the Borough has been granted possessionaatiblc the Borough may
commence and maintain further proceedings for treservation, protection or disposal of the
property, or any part thereof, that are requiredetwabilitate the property, recoup the cost and
expenses of rehabilitation, and for the sale optivperty; provided, however, that the court shatl

direct the sale of the property if the owner applie the court for reinstatement of control and

16



possession of the property as permitted by N.J.55A.9-92.

C. Failure by the owner, mortgage holder or lienhotdesubmit a plan for rehabilitation
to the Borough, obtain appropriate constructionpisr or, in the alternative, submit formal
applications for funding the cost of rehabilitatimnocal, state or federal agencies providing such
funding, within the initial six-month period, shakk deemed clear evidence that the owner has failed
to take any action to further the rehabilitatiortiod property.

D. An owner may defend against a complaint filed pantuo N.J.S.A. 55:19-84 by
submitting a plan for the rehabilitation and rewsethe property which is the subject of the
complaint and by posting a bond equal to 125%eéthount determined by the Borough Council or
the court to be the projected cost of rehabilitatio

E. Any plan submitted by an owner to defend agairstraplaint shall be submitted
within 60 days after the complaint has been fileaess the court provides the owner with an
extension of time for good cause shown. A plan stibthby an owner pursuant to this section shall
include, but not be limited to:

1. A detailed financial feasibility analysis, includgirdocumentation of the
economic feasibility of the proposed reuse, inalgddperating budgets or resale prices, or both, as
appropriate;

2. A budget for the rehabilitation of the property;luding sources and uses of

funds, based on the terms and conditions of realllt available financing, including grants and
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loans;

3. A timetable for the completion of rehabilitationdareuse of the property,
including milestones for performance of major stepsling to and encompassing the rehabilitation
and reuse of the property; and

4. Documentation of the qualifications of the indivadsiand firms that will be
engaged to carry out the planning, design, findpaekaging, construction, and marketing or rental
of the property.

F. Where the court approves the rehabilitation plahef owner or other party in
interest, then it may appoint the Borough Couradd¢t as monitor of compliance and progress. If
the owner fails to carry out any step in the apptoplan, then the Borough may apply to the court to
have the posted bond forfeited, to transfer possess$the building to the Borough to complete the
rehabilitation plan, and to grant authorizationuse the bond proceeds for the rehabilitation. The
owner or other party in interest shall provide bimidy reports to the Borough Council on its
activities and progress toward rehabilitation aguse of the property.

G. If an owner is unsuccessful in defending againsbmplaint filed pursuant to
N.J.S.A. 55:19-84, the mortgage holder or lienhoiday seek to be designated in possession of the
property by submitting a plan and posting a bonating the same conditions as set forth in
N.J.S.A. 55:19-87. His/her/its plan must be suledittithin 60 days following the court's rejection
of the owner's plan, unless the court providesitbggage holder or lienholder with an extension of

time for good cause shown. If the court approvgssaich mortgage holder or lienholder's plan, it
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shall designate that party to be in possessionhef groperty for purposes of ensuring its
rehabilitation.

H. The mortgage holder or lienholder, as the case loeayshall provide bimonthly
reports to the court and the Borough Council oadtsvities and progress toward rehabilitation and
reuse of the property. If the mortgage holder@amhiolder fails to carry out any material step i th
approved plan, then the Borough Council shall gahe court, which may order the posted bond
forfeit, grant the Borough possession of the prigpand authorize the Borough to use the proceeds
of the bond for rehabilitation of the property.

l. Any sums incurred or advanced for the purpose ludlditating the property by a
mortgage holder or lienholder granted possessiarpobperty, including court costs and reasonable
attorneys' fees, may be added to the unpaid bathreéo that mortgage holder or lienholder, with
interest calculated at the same rate set forthambte or security agreement or, in the casdaf a
lienholder, at the statutory interest rate for ggjoent liens.

J. If no mortgage holder or lienholder meets the cbows of N.J.S.A. 55:19-88, then
the Borough may submit a plan to the court whiatf@ons with the provisions of N.J.S.A. 55:19-
87. Such plan shall designate whether the Borougtgaalified rehabilitation entity shall undertake
the rehabilitation plan in accordance with the jBimns of N.J.S.A. 55:19- 90.

ARTICLE X. SECTION 2-10 Borough rehabilitation or designation of
qualified rehabilitation entity.

A. The Borough Council may designate a qualified rdiation entity for the purpose
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of exercising the Borough's rights, where thatgiestion will further the rehabilitation and reuse o

the property consistent with Borough plans and ahjes.

B. Regardless of whether the Borough exercises it#sigirectly or the Borough
Council designates a qualified rehabilitation gnptirsuant to this section, the Borough shall
maintain, safeguard, and maintain insurance optbgeerty while in possession of such property.
Notwithstanding the Borough's possession of thegnty, the owner of the property shall not be
relieved of any civil or criminal liability or anguty imposed by reason of acts or omissions of the
owner.

C. The court may approve the borrowing of funds byBloeough to rehabilitate the
property and may grant a lien or security interests priority over all other liens or mortgagebert
than municipal liens. Prior to granting this liemgpity, the court must find as follows:

1. The Borough sought to obtain the necessary fingnéiom the senior
lienholder, which declined to provide such finamcon reasonable terms;

2. The Borough sought to obtain a voluntary suborddmatrom the senior
lienholder, which refused to provide such subortiomg and

3. Lien priority is necessary in order to induce aeotkender to provide
financing on reasonable terms. No lien authorizethb court shall take effect unless recorded with
the Clerk of Camden County.

D. Where the Borough has designated a qualified rifagioin entity to act on its behalf,
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the qualified rehabilitation entity shall providemonthly reports to the Borough Council on its
activities and progress toward rehabilitation amgse of the property. The Borough or qualified
rehabilitation entity, as the case may be, shalliple such reports to the court as the court
determines to be necessary. If the court finds tth@tBorough or its designee has failed to take
diligent action toward rehabilitation of the progewithin one year from the grant of possession,
then the court may request that the Borough detgmaother qualified rehabilitation entity to
exercise its rights or, if the Borough fails tosty may terminate the order of possession andretur
possession and control of the property to its owner

E. The Borough of Merchantville shall file a noticeaafmpletion with the court, and
shall also serve a copy on the owner and any mgethalder or lienholder, at such time as the
Borough has determined that no more than six momimain to the anticipated date on which
rehabilitation will be complete. This notice shaitlude an affidavit of the Borough Council,
attesting that the rehabilitation is anticipated&completed within six months, and a statement
setting forth the actions as it plans to undertakesistent with the plan.
ARTICLE XI. SECTION 2-11 Petition for reinstatement of control and

possession of owner.

A. An owner may petition for reinstatement of the origyeontrol and possession of the
property at any time after one year from the ceuetmoval of possession, but no later than 30 days
after the Borough of Merchantville has filed a netof completion with the court or, in the evet th

notice of completion is filed within less than grear of the grant of possession, within 30 days aft
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the Borough has filed said notice.

B. The court may allow additional time for good caiigbat additional time does not
materially delay completion of the rehabilitatiphace undue hardship on the Borough or affect any
of the terms or conditions under which the Borobhghk applied for or received financing for the
rehabilitation of the property.

C. If the owner fails to petition for the reinstaterheh control and possession of the
property within 30 days after the Borough has féeabtice of completion or, in any event, within
two years after the initial grant of possessiorit thre owner fails to meet any conditions that roay
set by the court in granting a reinstatement petjtthe court may grant the Borough title or
authorize the Borough to sell the property, suli@the provisions of N.J.S.A. 55:19-96.
ARTICLE XIlI. SECTION 2-12 Procedurefor Borough to placeliens,

obtain title and sell property

A. The Borough Council, with the approval of the conndy place a lien on the property
to cover any costs of the Borough in connectiormaity proceeding under N.J.S.A. 55:19-78 et
seq., incurred prior to the grant by the courtmfoader of possession, which may include costs
incurred to stabilize or secure the property taiemshat it can be rehabilitated in a cost-effectiv
manner. Any such lien shall be considered a BordiegHor the purposes of N.J.S.A. 54:5-9, with
the rights and status of a Borough lien pursuaarietio.

B. Where the Borough seeks to gain title to the prgpérshall purchase the property

for fair market value on such terms as the cowll sipprove and may place the proceeds of sale in
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escrow with the court.

C. The court may authorize the Borough of Mercharawidl sell the building free and
clear of liens, claims and encumbrances, in whigneall such liens, claims and encumbrances
shall be transferred to the proceeds of sale viiéhsame priority as existed prior to resale in
accordance with the provisions of this sectionggkthat municipal liens shall be paid at settleimen
The proceeds of the purchase of the property beallistributed as set forth in N.J.S.A. 55:19-97.

D. Upon approval by the court, the Borough shallthalproperty on such terms and at
such price as the court shall approve and may phecproceeds of sale in escrow with the court.
The court shall order a distribution of the proceetisale after paying court costs in the order of
priority set forth in N.J.S.A. 55:19-97.

E. With the exception of the holding of special talesgursuant to N.J.S.A. 55:19-101,
the remedies available under N.J.S.A. 55:19-78ctshall be available to the Borough with respect
to any abandoned property, whether or not the Byitdias established an abandoned property list

and whether or not the property at issue has beuded on any such list.

ARTICLE XII1I.
All Ordinances contrary to the provisions of thiglidance are hereby repealed to the extent

that they are inconsistent herewith.
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ARTICLE XIV.

This Ordinance shall take effect upon passage ahlication according to law.

THE BOROUGH OF MERCHANTVILLE

BY:
EDWARD F. BRENNAN, MAYOR

ATTEST:

DENISE BROUSE, BOROUGH CLERK

The foregoing ordinance was introduced by Mayor @odincil at the regular meeting held on
February 13, 2017. This Ordinance will be con®deior adoption on final reading and public
hearing to be held on February 27, 2017 at 7:30 im.the Council Meeting Room, Merchantville
Borough Hall, 1 West Maple Avenue, MerchantvilleeviNJersey 081009.

The purpose of this Ordinance is to amend Chaptébandoned Properties, in the Code of the
Borough of Merchantville, consistent with New Jgrstatutes. A copy of this Ordinance is
available at no charge to the general public betvike hours of 8:30 AM to 4:30 PM, Monday
through Friday (Legal Holidays excluded), at thdicef of the Borough Clerk, Merchantville
Borough Hall, 1 West Maple Avenue, MerchantvilleewJersey 08109.
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